REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, AUGUST 7, 2006

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members Gregory Clark, William Ehinger, Kim Ervans, Paul Frechette, Russell Jackson, Chad Lucas

Absent:  None

Other officers present:  City Manager William Gascoigne, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, Attorney Michael Juarez, and County Commissioner Beverly Scott

All stood for the Pledge of Allegiance.

MOTION BY LUCAS, SECOND BY JACKSON, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD JULY 17, 2006.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY JACKSON, SECOND BY LUCAS, TO RECEIVE AND FILE THE MINUTES OF THE OGEMAW FIRE BOARD MEETING HELD APRIL 18, 2006, PLANNING COMMISSION MEETING HELD MAY 30, 2006, ZBA MEETING HELD JULY 24, 2006, THE JULY POLICE REPORT AND THE JUNE TREASURER’S REPORT.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson presented Boy Scout Troop #971 with the following proclamation:

PROCLAMATION #06-3


WHEREAS, the Boy Scouts of America have a long and proud tradition of service to the West Branch area, and


WHEREAS, Troop #971 continues to give to the West Branch area through community service by carrying on the wholesome traditions embraced by scouting, and


WHEREAS, Troop #971 is recognized for their volunteer work at Fort Austin so that others may enjoy the community. 


NOW, THEREFORE, BE IT PROCLAIMED, that the West Branch City Council does hereby present Boy Scout Troop #971 with this Community Service Award, for the work they performed at Fort Austin in June of 2006.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson presented the following proclamation to the people participating in the LABO program:

PROCLAMATION #06-06


BE IT KNOWN, students participating in foreign exchange programs gain valuable insight into diverse cultures, and


BE IT KNOWN, the LABO program began exposing the youth of Japan to the world and the world to the youth of Japan in 1964, and


BE IT KNOWN, a part of LABO’s Overseas Homestay Program, four Japanese children and one chairperson visited the West Branch area in 2006.


NOW, THEREFORE, BE IT PROCLAIMED, that Monday, August 7, 2006 be declared LABO Day in the City of West Branch, Michigan, USA, and


BE IT FURTHER PROCLAIMED, that for this day Gosuke Harada and Natsumi Yamamote are declared honorary citizens for our humble City, and


BE IT FINALLY PROCLAIMED, that Clayton Clemens and Danielle Miller are hereby recognized as International Ambassadors for the City of West Branch.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson recommended the appointment of Tom Jones to the ZBA to fill the unexpired term of Jeff Schubert.

MOTION BY FRECHETTE, SECOND BY LUCAS, TO APPOINT TOM JONES TO THE ZBA TERM TO EXPIRE AUGUST 15, 2008.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Gascoigne reported that an application was received for a former firefighters name to be placed on the firefighters memorial.  He stated that the Fire Department is reviewing this name and checking to see if there are any other names they want placed on the memorial.  It was the consensus of the Council to act on this request at the next regular Council meeting.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY CLARK, TO APPROVE THE JUNE FINANCIAL STATEMENT.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY FRECHETTE, TO APPROVE THE BILLS IN THE AMOUNT OF $72,384.08.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the peddlers and solicitors application from Robert John to sell wholesale items to downtown businesses from August 1 – 7, 2006.  Discussion was held on the difference of wholesale items for resale into the community.

MOTION BY ERVANS, SECOND BY LUCAS, TO APPROVE THE PEDDLERS AND SOLICITORS REQUEST FROM ROBERT JOHN TO SELL WHOLESALE ITEMS DIRECT TO SMALL BUSINESSES.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas

No – Frechette and Thompson

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Gascoigne stated that Pam McPhee is interested in deeding some property to the City on S. First St.  He stated that she is only asking that the City pay the taxes on this property, which will run about $990.66. 

MOTION BY FRECHETTE, SECOND BY ERVANS, TO POSTPONE THIS REQUEST UNTIL PAM MCPHEE IS ABLE TO ATTEND A COUNCIL MEETING.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY CLARK, TO APPOINT COUNCIL MEMBER FRECHETTE AS DELEGATE FOR THE ANNUAL MICHIGAN MUNICIPAL LEAGUE MEETING AND MANAGER GASCOIGNE AS ALTERNATE.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY JACKSON, TO ALLOW THE 8TH ANNUAL DWAYNE RAU MEMORIAL 5K ROAD RACE TO BE HELD AUGUST 12, 2006.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #06-14


WHEREAS, Part 52 (strategic water quality initiatives) of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (“Part 52”), provides at MCL 324.5204a that the Michigan Municipal Bond Authority (the “Authority”) in consultation with the Michigan Department of Environmental Quality (the “DEQ”, collectively with the Authority, the “State”) shall establish a strategic water quality initiatives grant program to provide assistance to governmental units to complete the application for a loan under the State Revolving Fund (“SRF”) program or Strategic Water Quality Initiatives Fund (“SWQIF”) program; and


WHEREAS, in accordance with the provisions of 1985 PA 227, as amended (the “Act”), Part 52, and other applicable provisions of law, the Authority, the DEQ, and a governmental unit (the “Governmental Unit”) that is a grant recipient shall enter into a grant agreement (the “S2 Grant Agreement”) that requires the Governmental Unit to repay the grant under certain conditions as set forth in MCL 324.5204a; and


WHEREAS, the Governmental Unit does hereby determine it necessary to undertake planning and/or design activities related to a future project for which an SRF or SWQIF loan will be sought; and


WHEREAS, it is the determination of the Governmental Unit that at this time, a grant in the aggregate principal amount not to exceed $273,330 (“Grant”) be requested from the Authority and the DEQ to pay for the planning and/or design activities; and


WHEREAS, the Governmental Unit shall obtain this Grant by entering into the S2 Grant Agreement with the Authority and the DEQ.


NOW, THEREFORE, BE IT RESOLVED THAT:

1. Todd Thompson, Mayor and William Gascoigne, City Manager are each designated as an Authorized Representative for purposes of the S2 Grant Agreement.

2. The proposed form of the S2 Grant Agreement between the Governmental Unit and the State (attached hereto as Appendix I) is hereby approved and the Authorized Representative is authorized to execute the S2 Grant Agreement with such revisions as are permitted by law and agreed to by the Authorized Representative.

3. As stated in the S2 Grant Agreement, the Grant shall become a repayable obligation (the “Repayable Obligation”) if any of the following occur:

(a) the Governmental Unit fails to submit an administratively complete loan application for assistance from the SRF or the SWQIF for the project with 3 years of the Grant award;

(b) the project has been identified as being in the fundable range and the Governmental Unit declines loan assistance from the SRF or the SWQIF in that fiscal year; or

(c) the Governmental Unit is unable to, or decides not to, proceed with constructing the project or opts to finance construction by means other than a loan from the SRF or the SWQIF.

4. The Governmental Unit hereby pledges its limited tax full faith and credit for payment of the Repayable Obligation subject to applicable constitutional, statutory and Governmental Unit tax rate limitations.

5. The Governmental Unit shall not invest, reinvest or accumulate any moneys deemed to be Grant funds, nor shall it use Grant funds for general local government administrative activities or activities performed by municipal employees.

6. The Authorized Representative is hereby jointly or severally authorized to take any actions necessary to comply with the requirements of the State in connection with the issuance of the Grant.  The Authorized Representative is hereby jointly or severally authorized to execute and deliver such other contracts, certificates, documents, instruments, applications and other papers as may be required by the State or as may be otherwise necessary to effect the approval and delivery of the Grant.

7. The Governmental Unit acknowledges that the S2 Grant Agreement is a contract between the Governmental Unit and the State.

8. All resolution and parts of resolutions insofar as they conflict with the provisions of this Resolution are rescinded.

Yes – Clerk, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Jeff Marvin, owner of vacant lots on S. Burgess St., asked that the Council reconsider his request to rezone the property from RA-1 to O-S.  Manager Gascoigne noted that it would take an affirmative vote of 5 members to bring this issue back for consideration.

MOTION BY EHINGER, SECOND BY JACKSON, TO RECONSIDER THE REZONING OF PROPERTY ON S. BURGESS ST.

Yes – Ehinger, Jackson, Thompson

No – Clark, Ervans, Frechette, Lucas

Motion failed

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Marge Noffsinger, 102 E. Ripley St., was present to request that the Council consider adopting an Ordinance that would fine property owners if they did not clean up trees that fell on neighboring property owners land or buildings.  Manager Gascoigne was asked to check with other cities to obtain sample ordinances.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

County Commissioner Scott reported on the auditor’s contract, Second Chance Academy, heating system at the County building, 911 move to the annex building, feasibility study on new jail structure, and the new fiscal year to begin on October 1.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY CLARK, TO ADJOURN AT 7:45 P.M.

