REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, JULY 21, 2008

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members Gregory Clark, William Ehinger, Kim Ervans, Paul Frechette, Chad Lucas, Rusty Showalter

Absent:  None

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, and City Attorney Chris Juarez

All stood for the Pledge of Allegiance.

MOTION BY CLARK, SECOND BY LUCAS, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD JULY 7, 2008.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY CLARK, TO RECEIVE AND FILE THE MINUTES OF THE RETAIL MERCHANTS MEETING HELD MAY 13, 2008; PLANNING COMMISSION MEETINGS HELD JUNE 10, 2008 AND JUNE 24, 2008; HOUSING COMMISSION MEETING HELD JUNE 24, 2008; GAP MEETING HELD JULY 15, 2008; JUNE POLICE REPORT; AND THE APRIL-JUNE STING REPORT.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson presented Home Depot with a plaque for their help in cleaning up Iron’s Park and Brookside Cemetery after the June 8 storm.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Showalter reported a large pothole on S. Valley St.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Lucas reported that the Planning Commission is moving forward on the Master Plan update.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson opened the public hearing on the proposed Wastewater Collection and Treatment Improvement Project at 7:05 p.m.  Larry Fox, C2AE representative, gave a brief overview of the project.  He stated that the City is applying for a low interest loan/grant through Rural Development.  He stated that the improvements at the plant are necessary to reduce inflow and infiltration and update the facility to continue to meet the waste standards.  He noted that the plant is operating over capacity and over its life expectancy.

Sue Delahanty, West Branch Township Trustee, noted that the GAP committee reviewed the qualifications and cost of bond counsel.  She noted there is a $42,000 difference in price and strongly encouraged Council to hire Axe and Ecklund, the lower of the two firms.  She stated that West Branch Township and Ogemaw Township would be paying back 54% of this debt and feels it is in their best interest to hire the firm that will charge less.

Avery Sterling, local contractor, asked how many feet of sewer would be replaced.  Larry Fox addressed this stating that about 42% of the total collection system in the project would be replacing the line and the other amount would be relining the existing lines.

Manager Youatt clarified that the GAP Committee did not have the authority to hire bond counsel.  He noted that our financial advisor recommended hiring bond counsel based on qualifications.  Manager Youatt noted that Miller, Canfield is most qualified to handle a project of this size.   He stated that as far as cost, this is offset by the removal of a building from the plans.

Denis Stephens, Ogemaw Township Supervisor, stated that the GAP committee did look at qualifications.  He further stated that although Axe and Ecklund did not have as many projects as Miller, Canfield the thought was that if Axe and Ecklund could do the job we would save a lot of money.

Council Members voiced their concern about the difference in price on bond counsel.

No one else wished to be heard.

MOTION BY THOMPSON, SECOND BY CLARK, TO CLOSE THE PUBLIC HEARING AT 7:30 P.M.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE BILLS IN THE AMOUNT OF $83,262.33.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY FRECHETTE, TO APPROVE THE ALLTEL PROPOSAL AT A COST OF $388.00 PER MONTH.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt requested that the Council approve the use of Keller Thoma for personnel matters.  Council Member Lucas asked if they would be held on retainer.  Manager Youatt stated that they would not receive a retainer; they would bill us when they are used.

MOTION BY THOMPSON, SECOND BY SHOWALTER, AUTHORIZING THE CITY MANAGER TO USE KELLER THOMA FOR PERSONNEL MATTERS.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the request to adopt a resolution recognizing Christian Hope Ministry as a nonprofit organization in order to obtain a charitable gaming license.  Jeff Draft, Christian Hope Ministry representative, was present.  Mr. Draft stated that they run the Christmas House and are looking at holding a Texas Hold’em event.  Mayor Thompson asked where the event would be held.  Mr. Draft explained the location and it was determined that the location is not in the City’s jurisdiction.  Mr. Draft was advised to contact the State of Michigan to see what local jurisdiction needs to approve this request.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Alex Meiser, Casey Smith, Jordan Moore, Garrett Rodriguez, Kyle Dantzer, and Jackson Moore were present to request the use of the tennis courts for soccer tennis.  Discussion followed on the new soccer tennis game.  Mr. Meiser presented the Council with a copy of the regulations.  It was noted that a game of soccer tennis does not take any longer than a game of court tennis.  Mr. Meiser stated that they would abide by the same rules for use of the courts as court tennis players.  Mayor Thompson voiced concern about the use of the courts for something other than court tennis and he voiced concern that the request was not made prior to playing soccer tennis.  Discussion followed on whether to limit the amount of time soccer tennis can be played or whether a new court should be constructed.

MOTION BY LUCAS, SECOND BY EHINER, TO ALLOW SOCCER TENNIS TO BE PLAYED ON THE TENNIS COURTS AS LONG AS SOCCER TENNIS PLAYERS FOLLOW THE SAME RULES FOR USE OF THE COURTS AS COURT TENNIS PLAYERS AND AUTHORIZING THE CITY MANAGER TO TAKE THE CURRENT SIGN DOWN.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Discussion was held concerning liquidated damages charged to Layne Northern on the water well test sites.  Layne Northern presented our engineering firm, Wilcox & Asso., reasons for why there was a time overrun on the project.  Manager Youatt explained that Jim Tiffany, Wilcox & Asso., has reviewed this information and is recommending a reduction in the liquidated damages.  Council Member Lucas asked if the City attorney has reviewed this request and how it relates to the contract.

MOTION BY LUCAS, SECOND BY CLARK, TO TABLE ACTION ON THE LIQUIDATED DAMAGES UNTIL THE ATTORNEY HAS REVIEWED THE CONTRACT.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the qualifications for bond counsel.  Manager Youatt stated he would not recommend Miller, Canfield if it wasn’t the best decision to be made.

MOTION BY THOMPSON, SECOND BY CLARK, TO HIRE MILLER, CANFIELD AS BOND COUNSEL FOR THE WASTEWATER TREATMENT PLANT PROJECT.

Yes – Clark, Ehinger, Frechette, Showalter, Thompson

No – Ervans, Lucas

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO APPROVE THE COST TO INSTALL STEEL SPINDELS ON THE ARCHED BRIDGE IN IRONS PARK.

Yes – Clark, Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Denise Simmons, candidate for Register of Deeds, addressed the Council.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Sue Delahanty, West Branch Township Trustee, encouraged the Council to consider forming an authority for the wastewater treatment plant at least to help with the financing.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY CLARK, TO ADJOURN AT 8:20 P.M.

_________________________________________

Todd Thompson, Mayor

_________________________________________

Jane Tennant, Clerk

Approved:  August 4, 2008
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